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Introduced by Rep. George

ENROLLED HOUSE BILL No. 5761
AN ACT to amend 1978 PA 368, entitled “An act to protect and promote the public health; to codify, revise,

consolidate, classify, and add to the laws relating to public health; to provide for the prevention and control of diseases
and disabilities; to provide for the classification, administration, regulation, financing, and maintenance of personal,
environmental, and other health services and activities; to create or continue, and prescribe the powers and duties of,
departments, boards, commissions, councils, committees, task forces, and other agencies; to prescribe the powers and
duties of governmental entities and officials; to regulate occupations, facilities, and agencies affecting the public health;
to regulate health maintenance organizations and certain third party administrators and insurers; to provide for the
imposition of a regulatory fee; to promote the efficient and economical delivery of health care services, to provide for
the appropriate utilization of health care facilities and services, and to provide for the closure of hospitals or
consolidation of hospitals or services; to provide for the collection and use of data and information; to provide for the
transfer of property; to provide certain immunity from liability; to regulate and prohibit the sale and offering for sale
of drug paraphernalia under certain circumstances; to provide for the implementation of federal law; to provide for
penalties and remedies; to provide for sanctions for violations of this act and local ordinances; to provide for an
appropriation and supplements; to repeal certain acts and parts of acts; to repeal certain parts of this act; and to repeal
certain parts of this act on specific dates,” by amending sections 20145 and 21523 (MCL 333.20145 and 333.21523),
section 20145 as amended by 1993 PA 88.

The People of the State of Michigan enact:

Sec. 20145. (1) Before contracting for and initiating a construction project involving new construction, additions,
modernizations, or conversions of a health facility or agency with a capital expenditure of $1,000,000.00 or more, a
person shall obtain a construction permit from the department. The department shall not issue the permit under this
subsection unless the applicant holds a valid certificate of need if a certificate of need is required for the project
pursuant to part 222.

(2) To protect the public health, safety, and welfare, the department may promulgate rules to require construction
permits for projects other than those described in subsection (1) and the submission of plans for other construction
projects to expand or change service areas and services provided.

(3) If a construction project requires a construction permit under subsection (1) or (2), but does not require a
certificate of need under part 222, the department shall require the applicant to submit information considered
necessary by the department to assure that the capital expenditure for the project is not a covered capital expenditure
as defined in section 22203(9).

(4) If a construction project requires a construction permit under subsection (1), but does not require a certificate of
need under part 222, the department shall require the applicant to submit information on a 1-page sheet, along with the
application for a construction permit, consisting of all of the following:

(a) A short description of the reason for the project and the funding source.
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(b) A contact person for further information, including address and phone number.

(c) The estimated resulting increase or decrease in annual operating costs.

(d) The current governing board membership of the applicant.

(e) The entity, if any, that owns the applicant.

(5) The information filed under subsection (4) shall be made publicly available by the department by the same
methods used to make information about certificate of need applications publicly available.

(6) The review and approval of architectural plans and narrative shall require that the proposed construction project
is designed and constructed in accord with applicable statutory and other regulatory requirements. In performing a
construction permit review for a health facility or agency under this section, the department shall, at a minimum, apply
the standards contained in the document entitled “Minimum Design Standards for Health Care Facilities in Michigan”
published by the department and dated March 1998. The standards are incorporated by reference for purposes of this
subsection. The department may promulgate rules that are more stringent than the standards if necessary to protect
the public health, safety, and welfare.

(7) The department shall promulgate rules to further prescribe the scope of construction projects and other
alterations subject to review under this section.

(8) The department may waive the applicability of this section to a construction project or alteration if the waiver
will not affect the public health, safety, and welfare.

(9) Upon request by the person initiating a construction project, the department may review and issue a
construction permit to a construction project that is not subject to subsection (1) or (2) if the department determines
that the review will promote the public health, safety, and welfare.

(10) The department shall assess a fee for each review conducted under this section. The fee is .5% of the first
$1,000,000.00 of capital expenditure and .85% of any amount over $1,000,000.00 of capital expenditure, up to a maximum
of $30,000.00.

(11) As used in this section, “capital expenditure” means that term as defined in section 22203(2), except that it does
not include the cost of equipment that is not fixed equipment.

Sec. 21523. (1) The rules for operation and maintenance of hospitals shall not be less strict than those required for
certification of hospitals under part D of title XVIII of the social security act, chapter 531, 79 Stat. 313, 42 U.S.C. 1395x
to 1395yy and 1395bbb to 1395ggg.

(2) The standards relating to construction, additions, modernization, or conversion of hospitals shall not be less strict
than the standards contained in the document entitled “Minimum Design Standards for Health Care Facilities in
Michigan” published by the department, dated March 1998.

This act is ordered to take immediate effect.

Clerk of the House of Representatives.

Secretary of the Senate.

Approved

Governor.


